The Right Honourable John Lord | TY 
Carterett, & 4 Plaintiffs. En 

Edward Chapman (Leſſee Hf Upon a Writ of Error in Parliament. 

Sir John Wolſtenholme, Bar.) 

&- aÞ Defendants. 5 


— 


IR Fames Bags ( for ſecuring a Debt of $000 J. and upward) acknowledged a Statute 
for 10000 J. to old Sir John Wolſtenbolme, and others, under whom the preſent Sir John, 


15} 
February 28. 1633. 
5 and his Brother, now Claim. 


Sir James Bagg was found Debtor to the Crown in 22500 J. upon the Account of 


Septemb. 29. 1636. i n 
* his Receipt of the ne Impoſt Duties, of which he was Collector. 


 Offober 4. 1638. PA. Fond was ſeized into the Hands of the Crown, to hold Ououſque the Crown Debt 
ſiutisfied. | | 


The King thought fit to reſtore the Eſtate to George Bagg (Son and Heir of Sir James) but 
George Bagg contriving how to defraud his Father's Creditors, obtained a Grant to one Henry 
Cary and his Heirs, in Truſt, for the faid George Bagg and his Heirs, and thereby contrived 
not to remove the King's Hand, to prevent the Extent of our Statute. = 


April 20. 1644- 


1660. The AQ was made for a General Pardon and Oblivion, whereby the Crown Debt was par- 
doned and forgiven. „ 


Seerge Bagg and his Truſtees ſell the Eſtate to Sir George Carterett and his Heirs, who ap- 
pear to have given only 2400 J. for it, which was a great undervalue (as is preſumed) upon 
Pretence of the Title being dangerous and uncertain. | 


Septemb. 3. 1661. 


1662. Sir George Carterett (in the Name of George Bagg) pleads the Act of General Pardon to the 
Seizure in the Exchequer : And Sir Jeffry Palmer (the then Attorney General) being of Opi- 
nion, The Crown Debt was pardoned, confeſſed the Plea, and the Court gave Judgment, That 
the Lands of Sir James Bagg ſhould be diſcharged of the King's Debt. 


1673. TheStatute was duly extended, and the Lands of Bagg ſeized thereupon, and delivered 
to the Perſon intereſted. And then Sir George Carterett, and others, brought their Bill in 
Chancery, ſuggeſting the Statute to be Fraudulent, or the Monies paid: But after ſeveral Hear- 
ings, and Two ſolemn Tryals at the Exchequer Bar, the Statute-was found good, and not fa- 
tisfied, and the Bill diſmiſſed. | | | 


Since which we have been delayed in our Proceedings by Privilege of Parliament, Death of 
Parties, and other Means; but chiefly by their ſetting up the Crown Debt, De Novo, after it 
was pardoned and diſcharged by the Act of Oblivion, and pleaded off by themſelves. 


Ofob.26. 2Jac. 2. Sir Robert Sawyer (the then Attorney General) for the more effectual Diſcharge of the pre- 
tended Crown Debt, acknowledged Satisfaction upon Record (by vertue of a Warrant for that 
purpoſe.) And the Court of Exchequer gave Judgment a Second time, That Bagg and his 

+ Eſtate ſhould be diſcharged and acquitted thereof, and the King's Hands removed. 


Apr.2 f. following The King alſo by Privy Seal releaſed and diſcharged the ſaid Debt, and the Lands and Eſtate 
. of Sir James Bagg thereof. 5 | 


1703. Sir John Wolſtenholme and his Brother Thomas, brought an E jectment in the Exchequer, upon 
which the ſpecial Verdict now in Queſtion was found. " 


And after many Arguments and Debates, and long Conſideration had of the Caſe, all the 
Barons unanimouſly gave Judgment for Sir John Wolſtenholme and his Brother. 


Thereupon the Lord Carterett brought a Writ of Error in the Exchequer Chamber, and the 
. ſame was ſeveral times Argued and Debated before the Lord Chief Juſtice Holt and Lord Chief 
Mic haelm. 1708. Juſtice Trevor : And after they had for ſeveral Terms conſidered thereon, they were of Opini- 
on for the now Defendants, and that the ſaid Judgment was rightly given; and thereupon the 

Right Honourable the Lord Chancellor and Lord Treaſurer affirmed the ſame. 


And now the Lord Carterert hath brought a Writ of Error before your Lordſhips, to Re- 
verſe the ſaid Judgment. But it being humbly conceived, that the ſaid Judgment was rightly 
given, and according to Law, it is humbly prayed your Lordſhips will be pleaſed to affirm the 
fame.” L 6 5 | 

1. The Debt of 8000 /. is now (for Principal Intereſt, and Coſts) become at leaſt a 
Debt of 50000 /. 2 Tm 
2. Sir John Molſtenholme and his Family, have been engaged in theſe Suits for above 

| Thirty Five Years, and have ſpent therein above 10009 !. 
3. For that its humbly hoped both the Law and Equity are very clearly for Sir John 
Molſtenholme and his Brother; the Debt being upon a Statute, and the Truth and 
Honeſty of the ſaid Debt having been eſtabliſhed by ſeveral Tryals at Law: And 


all the Objections of the Crown Debt, and of the Lands being ſeized into, and 
remaining in the Hands of the Crown , being now clearly anfwered and 


removed. | 1 
Samuel Dodd. 
5 John Pratt. 
The 4th. of February is appointed by Your Lordſhips 
to hear this Cauſe, being Friday. : 
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